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A. Introduction

1. The principal purpose of my Annual Report is to assess activity in probity 
matters, in particular in relation to formal complaints about alleged breaches of 
protocols and codes of conduct by borough and parish councillors.  The report 
provides an opportunity to review the effectiveness of current procedures based 
on real data.  This report deals with the calendar year 2018 in relation to these 
matters.

2. The Council’s current code of conduct for councillors was adopted on 20 July 
2012 and has since been the subject of minor amendments.  This code is based 
on Localism Act principles and was developed as a collaborative project by Kent 
Monitoring Officers in consultation with task groups of councillors within 
individual councils.  The vast majority of district and parish councils in Kent have 
adopted this “Kent Model Code of Conduct”.  

3. When it adopted the Code of Conduct in 2012, the Council also adopted new 
procedural “Arrangements” for handling code of conduct complaints.  Again this 
was developed on a Kent-wide basis with the objective of simplifying procedures 
and removing unnecessary bureaucracy which had beset the previous standards 
regime.

4. The Council has also adopted a “Good Practice Protocol for Councillors Dealing 
with Planning Matters”.  This sets out detailed best practice rules for this 
specialist and sensitive area of the Council’s work which go beyond the general 
rules set out in the code of conduct.  The Protocol was substantially revised and 
updated in October 2015 to reflect changes in the law and government guidance.  
The first formal complaint of breach of the Protocol was dealt with in 2017.

5. My Annual Report also includes data on Ombudsman complaints as these are 
also handled by or on behalf of the Monitoring Officer.  The Standards 
Committee monitors any issues of probity raised in Ombudsman investigations.  
In terms of Ombudsman complaints the relevant period relates to the most 
recent data provided by the Ombudsman namely that for the period 1st April 2017 
to 31 March 2018.

B. Code of Conduct and Related Matters 2018

6. Complaint activity in Ashford has been very low since adoption of the new code 
of conduct in 2012. For example, during 2016 no new formal complaints were 
submitted, whilst in previous years the few complaints made, mainly at Parish 
Council level, had been resolved informally.  No complaints had been taken to 



formal investigation and hearing up to the end of 2016.  However both 2017 and 
2018 have been more challenging. One formal complaint from this period which 
was referred for investigation awaits a final decision.

7. A number of further Code of Conduct complaints have arisen during 2018.  
These involve both borough and parish councillors.  In some cases, submission 
of the official complaint form has been requested and is awaited.  Details of the 
remaining complaints are set out in Table 1 below.

8. There has also been a significant volume of informal complaint activity and in 
contact with the Monitoring Officer regarding parish council activity.  Some of this 
may yet result in further formal complaints.  There has been a noticeable 
increase in requests for advice from and meetings with the Monitoring Officer in 
this regard.  Subjects have ranged from allegations of non-declaration of 
interests to complaints about disruptive and bullying behaviour. Several of these 
informal complaints have been resolved by the Monitoring Officer without the 
need for formal complaint or investigation.

9. Although there is no obvious single reason for the increase in incidence of 
complaints, the increased use/misuse of social media has given rise to 
complaints about personal and defamatory attacks. For this reason, the 
Standards Committee have asked me to prepare a Social Media Guidance Note 
for Councillors in time for the new Council in May. The draft Guidance Note is 
being considered by the Standards Committee at its March meeting. The Council 
has also agreed the Code itself should be amended to include a prohibition on 
offensive or abusive use of social media. Again this will be in place for the new 
Council.

C. The Committee on Standards in Public Life

10. During 2018, the influential Committee on Standards in Public Life (CSPL) 
undertook a comprehensive review of the Local Government Ethical Standards 
system. Its report was published on 30 January 2019. The CSPL has made 26 
formal recommendations to the Prime Minister and 15 ‘Best Practice’ 
recommendations. The Government should respond to the report within 3 
months. Many of the recommendations, if agreed, would require primary 
legislation changes.

11. A detailed report on the CSPL review is being considered by the Standards 
Committee at its March meeting. It is inevitable that the Council’s Code of 
Conduct and adopted Arrangements for handling code complaints will require a 
fundamental review in the light of the Government’s response. I will present a 
further report through the Standards Committee at the appropriate time as soon 
as the position going forward is clear.



Table 1

Formal Valid Code of Conduct Complaints Made or Resolved

Council Ref. Allegation(s) Decision(s) Comments

ABC 17/06 and 
17/09 Ashford 
Borough Council

Alleged defamatory 
or disreputable 
statement

Referred for 
Investigation

Investigator’s Report 
under Consideration

ABC 17/08 
Aldington & 
Bonnington 
Parish Council

Alleged bullying 
and disreputable 
behaviour

Referred for 
Investigation. No 
Breach

No Further Action

ABC 18/005 
Bilsington Parish 
Council

Alleged bullying 
and intimidating 
behaviour and 
disclosure of 
confidential 
information

Still under 
consideration

D. Ombudsman Complaints 2017/18

16. Since April 2013, complaints about social housing have been dealt with by the 
Housing Ombudsman (HO) and not the Local Government Ombudsman (LGO).  

17. For Members’ information the analysis of the complaints resolved by the LGO in 
2017/18 are attached (Appendix A).  The LGO’s Annual Letter and Report are 
also included in Appendix A.

18. The number of complaints received by the Ombudsman in 2017/18 (16) was 
lower than in 2016/2017 (20). The number of complaints upheld was also lower 
(1 compared to 6 in 2016/17).

19. In next year’s report, a column will be added to the Table of Ombudsman 
Complaints to capture any action taken internally as a result of a complaint.

E. Recommendations

1. That the Annual Report of the Monitoring Officer for 2018 be received and noted. 

2. That the Monitoring Officer report to future meeting(s) of the Standards    
Committee in relation to the recommendations of the CSPL Report.

T W MORTIMER
Director of Law and Governance & Monitoring Officer
February 2019



Appendix A – Analysis of Ombudsman Complaints

The Ombudsman investigates complaints about Council services to remedy personal injustice caused by maladministration (or “fault”) or service 
failure.

Between 1st April 2017 and 31st March 2018 the Local Government Ombudsman (LGO) received 16 complaints, with the following outcomes:

Not referred to the Council by the LGO

Incomplete or invalid complaint

Advice Given by LGO

Referred back for local resolution

Investigated by the LGO

Closed after initial enquiries

Not upheld

Upheld

TOTAL

2

1

5

8

7

1

0

8

16



When the LGO has issued a report on a completed investigation, these are generally published in the Complaints Outcomes section of the LGO 
website www.lgo.org.uk.  The published information does not name the complainant or any individual involved with the complaint.  

The outcomes of the 8 complaints investigated by the LGO in 2017/18 are detailed below:-

Closed after initial enquiries – out of jurisdiction or no further action 7

Not upheld: No Maladministration 1

Upheld: Maladministration & Injustice 0

Total 8

Attached is a table providing further details and outcome on these complaints.

I have also attached the Ombudsman’s Annual Review letter 2017/18.  

During this period one complaint was received by the Housing Ombudsman.  The decision by the Housing Ombudsman was that there was no 
Maladministration by the Council.

http://www.lgo.org.uk/


Local Government Ombudsman Complaints 1st April 2017 – 31st March 2018

Reference ABC Dept Complaint details LGO decision LGO final 
comment

16 018 419 Environmental 
Services

Nuisance, inconvenience and rubbish at bottom 
of garden due to bus stop outside property

Closed after initial enquiries – no 
further action

n/a

16 013 550 Housing Works undertaken on his house under a DFG Not upheld: no maladministration n/a

17 001 584 Housing Council would not let them rejoin the housing 
register

Closed after initial enquiries – no 
further action

n/a

17 002 160 Planning & 
Development

Council failed to take action on a wrongly built 
drain on neighbour’s property

Closed after initial enquiries – no 
further action

n/a

17 002 837 Environmental 
Services

The Council was wrong to issue him with a 
fixed penalty for littering as the alleged offence 
took place on private land

Closed after initial enquiries – no 
further action

n/a

17 008 426 Revs and Bens The Council decided he was not entitled to 
housing benefit and council tax support

Closed after initial enquiries – out of 
jurisdiction

n/a



17 008 747 Planning & 
Development

Complaint about decisions made by the Council 
on planning applications submitted by the 
complainant.  Alleged the Council has been 
unfair and inconsistent

Closed after initial enquiries – out of 
jurisdiction

n/a

17 016 079 Planning & 
Development

Complaint about the handling of his recent 
application.  Also complaint about the Council’s 
decision to grant prior approval for a change of 
use of agricultural buildings to residential 
dwellings.

Closed after initial enquiries – no 
further action

n/a

Housing Ombudsman 2016/17 – decision 20.10.17.  Complaint about the reasonableness of the Council’s decision not to reimburse their service charge.  
Decision found that there was no Maladministration by the Council.










